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§1410.1 Administration.

(a) The regulations in this part will
be administered under the general su-
pervision and direction of the Execu-
tive Vice President, Commodity Credit
Corporation (CCC), and the Adminis-
trator, Farm Service Agency (FSA),
through the Deputy Administrator. In
the field, the regulations in this part
will be administered by the State and
county FSA committees (‘‘State com-
mittees’ and ‘‘county committees,” re-
spectively).

(b) State executive directors, county
executive directors, and State and
county committees do not have the au-
thority to modify or waive any of the
provisions in this part unless specifi-
cally authorized by the Deputy Admin-
istrator.

(c) The State committee may take
any action authorized or required by
this part to be taken by the county
committee which has not been taken
by such committee, such as:

(1) Correct or require a county com-
mittee to correct any action taken by
such county committee which is not in
accordance with this part; or

(2) Require a county committee to
withhold taking any action which is
not in accordance with this part.

(d) No delegation herein to a State or
county committee shall preclude the
Executive Vice President, CCC, the Ad-
ministrator, FSA, or a designee, or the
Deputy Administrator from determin-
ing any question arising under this
part or from reversing or modifying
any determination made by a State or
county committee.

(e) Data furnished by the applicants
will be used to determine eligibility for
program benefits. Furnishing the data
is voluntary; however, the failure to
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provide data could result in program
benefits being withheld or denied.

(f) Notwithstanding other provisions
of the preceding paragraphs of this sec-
tion, the ElI, suitability of land for per-
manent vegetative or water cover, fac-
tors for determining the likelihood of
improved water quality and adequacy
of the planned practice to achieve de-
sired objectives shall be determined by
the Natural Resource Conservation
Service (NRCS) or any other non-USDA
source approved by NRCS, in accord-
ance with the Field Office Technical
Guide of NRCS or other guidelines
deemed appropriate by the NRCS, ex-
cept that no such determination by
NRCS shall compel CCC to execute a
contract which CCC does not believe
will serve the purposes of the program
established by this part.

(g) State committees, with NRCS,
may develop a State evaluation process
to rank acreage based on State-specific
goals and objectives where such an
evaluation process would further the
goals of CRP. Such State committees
may choose between developing a State
ranking system or using the national
ranking system. States’ ranking proc-
esses shall be developed based on rec-
ommendations from State Technical
Committees, follow national guide-
lines, and be approved by the Deputy
Administrator.

(h) CCC may consult with the Forest
Service (FS), a State forestry agency,
or other organization for such assist-
ance as is determined by CCC to be nec-
essary for developing and implement-
ing conservation plans which include
tree planting as the appropriate prac-
tice or as a component of a practice.

(i) CCC may consult with the Cooper-
ative State Research, Education, and
Extension Service to coordinate a re-
lated information and education pro-
gram as deemed appropriate to imple-
ment the Conservation Reserve Pro-
gram (CRP).

() CCC may consult with the U.S.
Fish and Wildlife Service (FWS) or
State wildlife agencies for such assist-
ance as is determined necessary by CCC
to implement the CRP.

(k) The regulations governing the
CRP as of February 11, 1997, shall con-
tinue to be applicable to contracts in
effect as of that date. The regulations
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set forth in this part as of February 12,
1997, shall be applicable to contracts
executed on or after that date.

§1410.2 Definitions.

The following definitions shall be ap-
plicable to this part:

Agricultural commodity means any
crop planted and produced by annual
tilling of the soil or on an annual basis
by one-trip planters or sugar cane
planted or produced in a State or al-
falfa and other multi year grasses and
legumes in rotation as approved by the
Secretary. For purposes of determining
crop history, as relevant to eligibility
to enroll land in the program, land
shall be considered planted to an agri-
cultural commodity during a crop year
if, as determined by CCC, an action of
the Secretary prevented land from
being planted to the commodity during
the crop year.

Alley-cropping means the practice of
planting rows of trees surrounded by a
strip of vegetative cover, alternated
with wider strips of agricultural com-
modities planted in accordance with a
conservation plan approved by the
local conservation district and CCC.

Allotment means an acreage for a
commodity allocated to a farm in ac-
cordance with the Agricultural Adjust-
ment Act of 1938, as amended.

Alternative perennials means woody
species of plants grown on certain CRP
acres, including, but not limited to
shrubs, bushes, and vines.

Annual rental payment means, unless
the context indicates otherwise, the
annual payment specified in the CRP
contract which, subject to the avail-
ability of funds, is made to a partici-
pant to compensate such participant
for placing eligible land in the CRP.

Applicant means a person who sub-
mits an offer to CCC to enter into a
CRP contract.

Arid area means acreage located west
of the 100th meridian that receives less
than 25 inches of average annual pre-
cipitation.

Bid or offer means,unless the context
indicates otherwise, if required by CCC,
the per-acre rental payment requested
by the owner or operator in such own-
er’s or operator’s request to participate
in the CRP.
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Conservation district means a political
subdivision of a State, Native Amer-
ican Tribe, or territory, organized pur-
suant to the State or territorial soil
conservation district law, or Tribal
law. The subdivision may be a con-
servation district, soil conservation
district, soil and water conservation
district, resource conservation district,
natural resource district, land con-
servation committee, or similar legally
constituted body.

Conservation plan means a record of
the participant’s decisions, and sup-
porting information, for treatment of a
unit of land or water, and includes a
schedule of operations, activities, and
estimated expenditures needed to solve
identified natural resource problems by
devoting eligible land to permanent
vegetative cover, trees, water, or other
comparable measures.

Conservation priority area means areas
so designated by the Deputy Adminis-
trator with actual and adverse water
quality or habitat impacts related to
agricultural production activities or to
assist agricultural producers to comply
with Federal and State environmental
laws and to meet other conservation
needs, such as for air quality, as deter-
mined by the Deputy Administrator.

Contour grass strip means a vegeta-
tion area that follows the contour of
the land, the width of which is deter-
mined using the appropriate FOTG and
which is so designated by a conserva-
tion plan developed under this part.

Contract period means the term of the
contract which shall be not less than
10, nor more than 15, years.

Cost-share payment means the pay-
ment made by CCC to assist program
participants in establishing the prac-
tices required in a contract.

Cropland means land defined as crop-
land in accordance with the provisions
of part 718 of this title, except for land
in terraces that are no longer capable
of being cropped.

Cropped wetlands means farmed wet-
lands and wetlands farmed under natu-
ral conditions.

Deputy Administrator means the Dep-
uty Administrator for Farm Programs,
FSA, or a designee.

Environmental Quality Incentives Pro-
gram (EQIP) means the program au-
thorized by the Food Security Act of
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1985, as amended, in which eligible per-
sons enter into contracts with CCC to
address threats to soil, water, and re-
lated natural resources and for other
purposes.

Erodibility index (ElI) means the fac-
tor, as calculated by NRCS, used to de-
termine the inherent erodibility of a
soil by dividing the potential average
annual rate of erosion without manage-
ment for each soil by the predeter-
mined T value for the soil.

Farmed wetlands means land defined
as farmed wetlands in accordance with
the provisions of part 12 of this title.

Federally owned land means land
owned by the Federal Government or
any department, instrumentality, bu-
reau, or agency thereof, or any cor-
poration whose stock is wholly owned
by the Federal Government.

Field means a part of a farm which is
separated from the balance of the farm
by permanent boundaries such as
fences, roads, permanent waterways,
woodlands, other similar features, or
croplines, as determined by CCC.

Field Office Technical Guide (FOTG)
means the official NRCS guidelines,
criteria, and standards for planning
and applying conservation treatments
and conservation management sys-
tems. It contains detailed information
on the conservation of soil, water, air,
plant, and animal resources applicable
to the local area for which it is pre-
pared.

Field windbreak, shelterbelt, and living
snowfence mean a vegetative barrier
with a linear configuration composed
of trees, shrubs, or other vegetation, as
determined by CCC, which are des-
ignated as such practices in a conserva-
tion plan and which are planted for the
purpose of reducing wind erosion, snow
control, wildlife habitat, and energy
conservation.

Filter strip means a strip or area of
vegetation the purpose of which is to
remove nutrients, sediment, organic
matter, pesticides, and other pollut-
ants from surface runoff and subsurface
flow by deposition, absorption, plant
uptake, and other processes, thereby
reducing pollution and protecting sur-
face water and subsurface water qual-
ity and of a width determined appro-
priate for the purpose by the applicable
FOTG.
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Highly erodible land (HEL) means that
land determined to be HEL in accord-
ance with the provisions of part 12 of
this title.

Landlord means a person who rents or
leases acreage to another person.

Local FSA office means the FSA office
serving the area in which the FSA
records are located for the farm or
ranch.

Operator means a person who is in
general control of the farming oper-
ation on the farm, as determined by
CCC.

Owner means a person or entity who
is determined by FSA to have suffi-
cient legal ownership of the land, in-
cluding a person who is buying the
acreage under a purchase agreement;
each spouse in a community property
State; each spouse when spouses own
property jointly and a person who has
life-estate in a property.

Participant means an owner or opera-
tor or tenant who has entered into a
contract.

Payment period means the 10- to 15-
year contract period for which the par-
ticipant receives an annual rental pay-
ment.

Permanent vegetative cover means pe-
rennial stands of approved combina-
tions of certain grasses, legumes, forbs,
and shrubs with a life span of 10 or
more years, or trees.

Permanent wildlife habitat means a
permanent vegetative cover with the
specific purpose of providing habitat,
food, or cover for wildlife and protect-
ing other environmental concerns.

Practice means a conservation, wild-
life habitat, or water quality measure
with appropriate operations and man-
agement as agreed to in the conserva-
tion plan to accomplish the desired
program objectives according to CRP
and NRCS standards and specifications
as a part of a conservation manage-
ment system.

Predominantly highly erodible field
means that land defined has a predomi-
nantly highly field in accordance with
the provisions of part 12 of this title.

Quota means the pounds of tobacco
or peanuts or other commodity allo-
cated to a farm for commodity support
purposes or control pursuant to the
terms of the Agricultural Adjustment
Act of 1938, as amended.

§1410.2

Riparian buffer means a strip or area
of vegetation of a width determined ap-
propriate by the applicable FOTG the
purpose of which is to remove nutri-
ents, sediment, organic matter, pes-
ticides, and other pollutants from sur-
face runoff and subsurface flow by dep-
osition, absorption, plant uptake, and
other processes, thereby reducing pol-
lution and protecting surface water
and subsurface water quality which are
also intended to provide shade to re-
duce water temperature for improved
habitat for aquatic organisms and sup-
ply large woody debris for aquatic or-
ganisms and habitat for wildlife.

Soil loss tolerance (T) means the maxi-
mum average annual erosion rate spec-
ified in the FOTG that will not ad-
versely impact the long term produc-
tivity of the soil.

State Technical Committee means that
committee established pursuant to 16
U.S.C. 3861 to provide information,
analysis, and recommendations to the
U.S. Department of Agriculture.

State water quality priority areas
means any area so designated by the
State committee and NRCS, in con-
sultation with the State Technical
Committee where agricultural
nonpoint source pollutants or agricul-
tural point source pollutants contrib-
ute or create the potential for failure
to meet applicable water quality stand-
ards or the goals and requirements of
Federal or State water quality laws.
These areas may include areas des-
ignated under section 319 of the Fed-
eral Water Pollution Control Act (33
U.S.C. 1329) as water quality protection
areas, sole source aquifers or other des-
ignated areas that result from agricul-
tural nonpoint sources of pollution.
Acreage in these areas may be deter-
mined eligible as conservation priority
areas.

Technical assistance means the assist-
ance provided in connection with the
CRP to owners or operators by NRCS,
FS, or another source as approved by
the NRCS or FS, as appropriate, in
classifying cropland, developing con-
servation plans, determining the eligi-
bility of land, and implementing and
certifying practices, and forestry
issues.

Water bank program (WBP) means the
program authorized by the Water Bank
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Act of 1970, as amended, in which eligi-
ble persons enter into 10-year agree-
ments to preserve, restore, and im-
prove wetlands.

Water cover means flooding of land by
water either to develop or restore shal-
low water areas for wildlife or wet-
lands, or as a result of a natural disas-
ter.

Wellhead protection area means the
area designated by the appropriate
State agency with an Environmental
Protection Agency approved Wellhead
Protection Program for water being
drawn for public use, as defined for
public use by the Safe Drinking Water
Act, as amended.

Wetland means land defined as wet-
land in accordance with provisions of
part 12 of this title.

Wetlands farmed under natural condi-
tions means land defined as wetlands
farmed under natural conditions in ac-
cordance with provisions of part 12 of
this title.

Wetlands Reserve Program (WRP)
means the program authorized by the
Food Security Act of 1985, as amended,
in which eligible persons enter into
long-term agreements to restore and
protect wetlands.

§1410.3 General description.

(@) Under the CRP, CCC will enter
into contracts with eligible partici-
pants to convert eligible land to a con-
serving use for a period of time of not
less than 10 nor more than 15 years in
return for financial and technical as-
sistance.

(b) A conservation plan for eligible
acreage must be obtained by a partici-
pant which must be approved by the
conservation district in which the
lands are located unless the conserva-
tion district declines to review the plan
in which case NRCS may take such fur-
ther action as is needed to account for
lack of such review.

(c) The objectives of the CRP are to
cost-effectively reduce water and wind
erosion, protect the Nation’s long-term
capability to produce food and fiber,
reduce sedimentation, improve water
quality, create and enhance wildlife
habitat, and other objectives including
encouraging more permanent conserva-
tion practices and tree planting.

7 CFR Ch. XIV (1-1-99 Edition)

(d) Except as otherwise provided, a
participant may, in addition to any
payment under this part, receive cost-
share assistance, rental or easement
payments, or tax benefits from a State,
subdivision of such State, or a private
organization in return for enrolling
lands in CRP. However, a participant
may not receive or retain CRP cost-
share assistance if other Federal cost-
share assistance is provided for such
acreage under any other provision of
law, as determined by the Deputy Ad-
ministrator. Further, under no cir-
cumstances may the cost-share pay-
ments received under this part, or oth-
erwise, exceed the cost of the practice,
as determined by CCC.

§1410.4 Maximum county acreage.

The maximum acreage which may be
placed in the CRP and the WRP may
not exceed 25 percent of the total crop-
land in the county of which no more
than 10 percent of the cropland in the
county may be subject, in the aggre-
gate, to a CRP or WRP easement, un-
less CCC determines that such action
would not adversely affect the local
economy of the county. This restric-
tion on participation shall be in addi-
tion to any other restriction imposed
by law.

§1410.5 Eligible persons.

(@) In order to be eligible to enter
into a CRP contract in accordance with
this part, a person must be an owner,
operator, or tenant of eligible land and:

(1) If an operator of eligible land,
seeking to participate without the
owner, must have operated such land
for at least 12 months prior to the close
of the applicable signup period and
must provide satisfactory evidence
that such operator will be in control of
such eligible land for the full term of
the CRP contract period;

(2) If an owner of eligible land, must
have owned such land for at least 12
months prior to the close of the appli-
cable signup period, unless:

(i) The new owner acquired such land
by will or succession as a result of the
death of the previous owner;

(ii) The only ownership change in the
12 month period occurred due to fore-
closure on the land and the owner of
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the land, immediately before the fore-
closure, exercises a timely right of re-
demption from the mortgage holder in
accordance with State law;

(iii) As determined by the Deputy Ad-
ministrator, the circumstances of the
acquisition are such that present ade-
quate assurance that the new owner of
such eligible land did not acquire such
land for the purpose of placing it in the
CRP; or

(3) If a tenant, the tenant is a partici-
pant with an eligible owner or opera-
tor.

(b) Notwithstanding paragraph (a) of
this section, under continuous signup
provisions authorized by §1410.30, an
otherwise eligible person must have
owned or operated, as appropriate, the
eligible land for at least 12 months
prior to submission of an offer.

§1410.6 Eligible land.

(a) In order to be eligible to be placed
in the CRP, land:

(1) Must be cropland that:

(i) Has been annually planted or con-
sidered planted to an agricultural com-
modity in 2 of the 5 most recent crop
years, as determined by the Deputy Ad-
ministrator, provided further that field
margins which are incidental to the
planting of crops may also be consid-
ered qualifying cropland to the extent
determined appropriate by the Deputy
Administrator; and

(ii) Is physically and legally capable
of being planted in a normal manner to
an agricultural commodity, as deter-
mined by the Deputy Administrator.

(2) Must be marginal pasture land, as
determined by the Deputy Adminis-
trator, that:

(i) Is enrolled or has recently been
enrolled in the WBP provided:

(A) The acreage is in the final year of
the WBP agreement or, if not in the
final year of the WBP agreement and
only for enrollments in the CRP for FY
1997, is acreage for which the WBP
agreement expired on December 31,
1996, where the land would be consid-
ered in compliance if such agreement
was still in effect, as determined by the
Deputy Administrator;

(B) The acreage is not classified as
naturally occurring type 3 through 7
wetlands, as determined by the Deputy
Administrator regardless of whether

§1410.6

the acreage is or is not protected by a
Federal agency easement or mortgage
restriction (types 3 through 7 wetlands
that are normally artificially flooded
shall not be precluded from eligibility),
and,

(C) Enrollment in CRP would en-
hance the environmental benefits of
the site, as determined by Deputy Ad-
ministrator; or

(ii) Is determined to be suitable for
use as a riparian buffer. A field or por-
tion of a field of marginal pasture land
may be considered to be suitable for
use as a riparian buffer only if, as de-
termined by NRCS, it:

(A) Is located adjacent to permanent
stream corridors excluding corridors
that are considered gullies or sod wa-
terways; and

(B) Is capable, when permanent grass,
forbs, shrubs or trees are grown, of sub-
stantially reducing sediment that oth-
erwise would be delivered to the adja-
cent stream or waterbody; or

(3) Must be acreage currently en-
rolled in the CRP provided the sched-
uled expiration date of the current
CRP contract is to occur before the
available effective date of a new CRP
contract, as determined by the Deputy
Administrator, provided the acreage is
otherwise eligible according to this
part, as determined by the Deputy Ad-
ministrator.

(b) Any land qualifying under the
provisions of paragraph (a)(1) must
also, to be eligible for a contract:

(1) Be a field or portion of a field de-
termined to be suitable for use as a
permanent wildlife habitat, filter strip,
riparian buffer, contour grass strip,
grass waterway, field windbreak,
shelterbelt, living snowfence, other
uses as may be determined by the Dep-
uty Administrator, vegetation on sa-
linity producing areas, including any
applicable recharge area, or any area
determined eligible for CRP based on
wetland or wellhead protection area
criteria to be eligible to be placed in
the CRP. A field or portion of a field
may be considered to be suitable for
use as a filter strip or riparian buffer
only if it, as determined by NRCS:

(i) Is located adjacent to a stream,
other waterbody of a permanent nature
(such as a lake, pond, or sinkhole), or
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wetland excluding such areas as gullies
or sod waterways; and

(ii) Is capable, when permanent grass,
forbs, shrubs or trees are grown, of sub-
stantially reducing sediment that oth-
erwise would be delivered to the adja-
cent stream or waterbody; or

(2)(i) Be a field which has evidence of
scour erosion caused by out-of-bank
flows of water, as determined by NRCS.
In addition such land must:

(A) Be expected to flood a minimum
of once every 10 years; and

(B) Have evidence of scour erosion as
a result of such flooding.

(if) To the extent practicable, be the
actual affected cropland areas of a
field; however, the entire cropland area
of an eligible field may be enrolled if:

(A) The size of the field is 9 acres or
less; or

(B) More than one third of the crop-
land in the field is land which lies be-
tween the water source and the inland
limit of the scour erosion.

(iii) If the full field is not eligible for
enrollment under this paragraph (b)(2),
be that portion of the cropland between
the waterbody and the inland limit of
the scour erosion together with, as de-
termined by the Deputy Administrator,
additional areas which would otherwise
be unmanageable and would be isolated
by the eligible areas.

(iv) Be planted to an appropriate tree
species according to the FOTG, unless
tree planting is determined to be inap-
propriate by NRCS, in consultation
with Forest Service, in which case the
eligible cropland shall be devoted to
another acceptable permanent vegeta-
tive cover in accordance with the
FOTG; or

(3) Be contributing to the degrada-
tion of water quality or posing an on-
site or off-site environmental threat to
water quality if such land remains in
production so long as water quality ob-
jectives, with respect to such land, can-
not be obtained under other Federal
programs, including but not limited to
EQIP authorized under part 1466 of this
chapter; or

(4) Be devoted to certain covers, as
determined by the Deputy Adminis-
trator, which are established and main-
tained according to the FOTG provided
such acreage is not required to be
maintained as such under any life-span
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obligations, as determined by the Dep-
uty Administrator; or

(5) Be non-irrigated or irrigated crop-
land which produces or serves as the
recharge area, as determined by the
Deputy Administrator, for saline seeps,
or acreage which is functionally relat-
ed to such saline seeps, or where a ris-
ing water table contributes to in-
creased levels of salinity at or near the
ground surface; or

(6) Be considered HEL according to
conservation compliance provisions
under part 12 of this chapter; or

(7) For redefined fields, have an EI of
greater than or equal to 8, calculated
by using the weighted average of the
El’'s of soil map units within the field;
or

(8) Be within a public wellhead pro-
tection area or in an approved Hydro-
logic Unit Area; or

(9) Be within a designated conserva-
tion priority area; or

(10) Be designated as a cropped wet-
land and appropriate associated acre-
age, as determined by the Deputy Ad-
ministrator; or

(11) Be cropland which, as determined
by the Deputy Administrator, is associ-
ated with noncropped wetlands and
would provide significant environ-
mental benefits; or

(c) Notwithstanding paragraphs (a)
and (b) of this section, land shall be in-
eligible for enrollment if, as deter-
mined by the Deputy Administrator,
land is:

(1) Federally owned land unless the
applicant has a lease for the contract
period;

(2) Land on which the use of the land
is restricted through deed or other re-
striction prior to enrollment in CRP
prohibiting the production of agricul-
tural commodities except for eligible
land under paragraph (a)(2) of this sec-
tion; or

(3) Land already enrolled in the CRP
unless the scheduled expiration date of
the current contract is to occur before
the available effective date of a new
CRP contract, as determined by the
Deputy Administrator.

§1410.7 Duration of contracts.

(a) Except as provided in paragraph
(b) of this section, contracts under this
part shall be for a term of 10 years.
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(b) In the case of land devoted to ri-
parian buffers, filter strips, restoration
of wetlands, hardwood trees,
shelterbelts, windbreaks, wildlife cor-
ridors, or other practices deemed ap-
propriate by CCC under the original
terms of a contract subject to this part
or for land devoted to eligible practices
under a contract modified under
§1410.10, the participant may specify
the duration of the contract provided
that such contracts must be at least 10
years and no more than a total of 15
years in length.

(c) All contracts shall expire on Sep-
tember 30 of the appropriate year.

§1410.8 Conservation priority areas.

(a) CCC may designate National con-
servation priority areas according to
paragraph (c) of this section.

(b) State FSA committees, in con-
sultation with NRCS and State Tech-
nical Committees, may submit a rec-
ommendation to the Deputy Adminis-
trator within guidelines established by
the Deputy Administrator for designa-
tion of conservation priority areas.
Such recommendations should contain
clearly defined conservation and envi-
ronmental objectives and analysis of
how CRP can cost-effectively address
such objectives. The purpose of the
conservation priority area designation
is to enhance the CRP by better ad-
dressing conservation and environ-
mental issues in a planned and coordi-
nated manner within a State. Gen-
erally, the total acreage of conserva-
tion priority areas, in aggregate, shall
not total more than 10 percent of the
cropland in a State unless there are
identified and documented extraor-
dinary environmental needs, as deter-
mined by Deputy Administrator.

(c) A region shall be eligible for des-
ignation as a priority area only if the
region has actual significant adverse
water quality or wildlife habitat im-
pacts related to activities of agricul-
tural production or if the designation
helps agricultural producers to comply
with Federal and State environmental
laws.

(d) Conservation priority area des-
ignations shall expire after 5 years un-
less redesignated, except they may be
withdrawn:

§1410.9

(1) Upon application by the appro-
priate State water quality agency; or

(2) By the Deputy Administrator.

(e) In those areas designated as con-
servation priority areas, under this
section, special emphasis will be placed
on identified environmental concerns.
These concerns may include water
quality, such as assisting agricultural
producers to comply with nonpoint
source pollution requirements, air
quality, or wildlife habitat (especially
for currently listed threatened and en-
dangered species or to prevent other
species from becoming threatened and
endangered), as determined by the Dep-
uty Administrator.

§1410.9 Alley-cropping.

(a) Alley-cropping on CRP land may
be permitted by CCC if:

(1) The land is planted to, or con-
verted to, hardwood trees in accord-
ance with §1410.10;

(2) Agricultural commodities are
planted in accordance with a prior,
site-specific and NRCS approved con-
servation plan in close proximity to
such hardwood trees; and

(3) The owner and operator of such
land agree to implement appropriate
conservation measures on such land.

(b) CCC may solicit bids for alley-
cropping permission for CRP land. An-
nual rental payments for the term of
any contract modified under this sec-
tion shall be reduced by at least 50 per-
cent of the original amount of the total
rental payment in the original con-
tract and, in the case of any contract
modified to change from another cover
crop, the total annual rental payments
over the term of any such contract
may not exceed the total annual rental
payments specified in the original con-
tract.

(c) The actual reduction in rental
payment will be determined by CCC,
based upon criteria, such as percentage
of the total acreage that will be avail-
able for cropping and projected returns
to the producer from such cropping.

(d) The area available for cropping
will be chosen according to the FOTG
and will be farmed in accordance with
an approved conservation plan so as to
minimize erosion and degradation of
water quality during those years when
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the areas are devoted to an agricul-
tural commodity.

§1410.10 Conversion to trees.

An owner or operator who has en-
tered into a contract prior to Novem-
ber 28, 1990, may elect to convert areas
of highly erodible cropland, subject to
such contract, which is devoted to per-
manent vegetative cover, from such
cover to hardwood trees (including
alley cropping and riparian buffers lim-
ited to hardwood trees where permitted
by CCC), windbreaks, shelterbelts, or
wildlife corridors.

(a) With respect to any contract
modified under this section, the partic-
ipant may elect to extend such con-
tract in accordance with the provisions
of §1410.7(b).

(b) With respect to any contract
modified under this section in which
such areas are converted to
windbreaks, shelterbelts, or wildlife
corridors, the owner of such land must
agree to maintain such plantings for a
time period established by the Deputy
Administrator.

(c) CCC shall, as it determines appro-
priate, pay up to 50 percent of the eligi-
ble cost of establishing new conserva-
tion measures authorized under this
section, except that the total cost-
share paid with respect to such con-
tract, including cost-share assistance
paid when the original cover was estab-
lished, may not exceed the amount by
which CCC would have paid had such
land been originally devoted to such
new conservation measures.

(d) With respect to any contract
modified under this section, the partic-
ipant must participate in the Forest
Stewardship Program (16 U.S.C. 2103a).

§1410.11 Restoration of wetlands.

(a) An owner or operator who entered
into a CRP contract on land that is
suitable for restoration to wetlands or
that was restored to wetlands while
under such contract, may, if approved
by CCC, subject to any restrictions as
may be imposed by law, apply to trans-
fer such eligible acres subject to such
contract that are devoted to an ap-
proved cover from the CRP to the
WRP. Transferred acreage shall be ter-
minated from the CRP effective the
day a WRP easement is filed. Partici-

7 CFR Ch. XIV (1-1-99 Edition)

pants will receive a prorated CRP an-
nual payment for that part of the year
the acreage was enrolled in the CRP
according to §1410.42. Refunds of cost-
share payments or any applicable in-
centive payments need not be required
unless specified by the Deputy Admin-
istrator.

(b) An owner or operator who has en-
rolled acreage in the CRP may, as de-
termined and approved by CCC, restore
suitable acres to wetlands with cost-
share assistance provided that Federal
cost-share assistance has not been pre-
viously provided specifically for wet-
land restoration on the proposed res-
toration site. In addition to the cost-
share limitation in §1410.41 of this part,
an additional one time financial incen-
tive may be provided to encourage res-
toration of the hydrology of the site.

§1410.12—8§1410.19 [Reserved]

§1410.20 Obligations of participant.

(a) All participants subject to a CRP
contract must agree to:

(1) Carry out the terms and condi-
tions of such CRP contract;

(2) Implement the conservation plan,
which is part of such contract, in ac-
cordance with the schedule of dates in-
cluded in such conservation plan unless
the Deputy Administrator determines
that the participant cannot fully im-
plement the conservation plan for rea-
sons beyond the participant’s control
and CCC agrees to a modified plan;

(3) Establish temporary vegetative
cover when required by the conserva-
tion plan or, as determined by the Dep-
uty Administrator, if the permanent
vegetative cover cannot be timely es-
tablished;

@) (i) A reduction in the aggregate
total quotas and acreage allotments for
the contract period for each farm
which contains land subject to such
CRP contract by an amount based upon
the ratio between the acres in the CRP
contract and the total cropland acre-
age on such farm. Quotas and acreage
allotments reduced during the contract
period shall be returned at the end of
the contract period in the same
amounts as would apply had the land
not been enrolled in the CRP unless
CCC approves, in accordance with the
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provisions of §1410.34, an extension of
such protection; and

(ii) reduce production flexibility con-
tract acres enrolled under part 1412 of
this chapter or CRP acres enrolled
under this part so that the total of
such acres does not exceed the total
cropland on the farm;

(5) Not produce an agricultural com-
modity on highly erodible land, in a
county which has not met or exceeded
the acreage limitation under §1410.4,
which was acquired on or after Novem-
ber 28, 1990, unless such land, as deter-
mined by CCC, has a history in the
most recent five-year period of produc-
ing an agricultural commodity other
than forage crops;

(6) Comply with all requirements of
part 12 of this title;

(7) Not allow grazing, harvesting, or
other commercial use of any crop from
the cropland subject to such contract
except for those periods of time ap-
proved in accordance with instructions
issued by the Deputy Administrator;

(8) Establish and maintain the re-
quired vegetative or water cover and
the required practices on the land sub-
ject to such contract and take other
actions that may be required by CCC to
achieve the desired environmental ben-
efits and to maintain the productive
capability of the soil throughout the
CRP contract period;

(9) Comply with noxious weed laws of
the applicable State or local jurisdic-
tion on such land;

(10) Control on land subject to such
contract all weeds, insects, pests and
other undesirable species to the extent
necessary to ensure that the establish-
ment and maintenance of the approved
cover is adequately protected and to
provide such maintenance as nec-
essary, or may be specified in the CRP
conservation plan, to avoid an adverse
impact on surrounding land, taking
into consideration water quality, wild-
life, and other needs, as determined by
the Deputy Administrator; and

(11) Be jointly and severally respon-
sible, if the participant has a share of
the payment greater than zero, with
the other contract participants for
compliance with such contract and the
provisions of this part and for any re-
funds or payment adjustments which
may be required for violations of any of

§1410.22

the terms and conditions of the CRP
contract and provisions of this part.

§1410.21 Obligations of the Commod-
ity Credit Corporation.

CCC shall, subject to the availability
of funds:

(a) Share the cost with participants
of establishing eligible practices speci-
fied in the conservation plan at the lev-
els and rates of cost-sharing deter-
mined in accordance with the provi-
sions of this part;

(b) Pay to the participant for a pe-
riod of years not in excess of the con-
tract period an annual rental payment
in such amounts as may be specified in
the CRP contract;

(c) Provide such technical assistance
as may be necessary to assist the par-
ticipant in carrying out the CRP con-
tract; and

(d) Permit grazing on CRP land to
the extent determined appropriate by
the Deputy Administrator where the
grazing is incidental to the gleaning of
crop residues on fields where the con-
tracted land is located. Such incidental
gleaning shall be limited to the 7-
month period in which grazing of con-
servation use acreage was previously
allowed, as determined by CCC, in a
State under the provisions of the Agri-
cultural Act of 1949, as amended, or
after the producer harvests the grain
crop of the surrounding field. Further,
CCC may provide approval of the inci-
dental grazing of the CRP, but only in
exchange for an applicable reduction in
the annual rental payment, as deter-
mined appropriate by the Deputy Ad-
ministrator.

(e) Provide approval of normal for-
estry maintenance such as pruning,
thinning, and timber stand improve-
ment on lands converted to forestry
use only in accordance with a con-
servation plan in exchange for an appli-
cable reduction in the annual rental
payment as determined appropriate by
the Deputy Administrator.

§1410.22 Conservation plan.

(a) The applicant shall develop and
submit a conservation plan which is ac-
ceptable to NRCS and is approved by
the conservation district for the land
to be entered in the CRP. If the con-
servation district declines to review
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the conservation plan, such approval
by the conservation district may be
waived.

(b) The practices included in the con-
servation plan and agreed to by the
participant must cost-effectively re-
duce erosion necessary to maintain the
productive capability of the soil, im-
prove water quality, protect wildlife or
wetlands, protect a public well head, or
achieve other environmental benefits
as applicable.

(c) If applicable, a tree planting plan
shall be developed and included in the
conservation plan. Such tree planting
plan may allow up to 3 years to com-
plete plantings if 10 or more acres of
hardwood trees are to be established.

(d) If applicable, the conservation
plan shall address the goals included in
the conservation priority designation
authorized under §1410.8 of this part.

(e) All conservation plans and revi-
sions of such plans shall be subject to
the approval of CCC and NRCS.

§1410.23 Eligible practices.

(a) Eligible practices are those prac-
tices specified in the conservation plan
that meet all standards needed to cost-
effectively:

(1) Establish permanent vegetative or
water cover, including introduced or
native species of grasses and legumes,
forest trees, and permanent wildlife
habitat;

(2) Meet other environmental bene-
fits, as applicable, for the contract pe-
riod; and

(3) Accomplish other purposes of the
program.

(b) Water cover is eligible cover for
purposes of paragraph (a) of this sec-
tion only if approved by the Deputy
Administrator for purposes such as the
enhancement of wildlife or the im-
provement of water quality. Such
water cover shall not include ponds for
the purpose of watering livestock, irri-
gating crops, or raising for commercial
purposes.

§§1410.24-1410.29 [Reserved]

§1410.30 Signup.

Offers for contracts shall be submit-
ted only during signup periods as an-
nounced periodically by the Deputy
Administrator, except that CCC may
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hold a continuous signup for land to be
devoted to particular uses, as CCC
deems desirable.

§1410.31 Acceptability of offers.

(a) Except as provided in paragraph
(c) of this section, producers may sub-
mit bids for the amounts they are will-
ing to accept as rental payments to en-
roll their acreage in the CRP. The bids
shall, to the extent practicable, be
evaluated on a competitive basis in
which the bids selected will be those
where the greatest environmental ben-
efits relative to cost are generated,
provided the bid is not in excess of the
maximum acceptable payment rate es-
tablished for the for the area offered by
or for the Deputy Administrator.

(b) In evaluating contract offers, dif-
ferent factors, as determined by CCC,
may be considered from time to time
for priority purposes to accomplish the
goals of the program. Such factors may
include, but are not limited to:

(1) Soil erosion;

(2) Water quality (both surface and
ground water);

(3) Wildlife benefits;

(4) Conservation priority area des-
ignations;

(5) Soil productivity;

(6) Conservation compliance consid-
erations;

(7) Likelihood that enrolled land will
remain in conserving uses beyond the
contract period, which may be indi-
cated by, for example, tree planting,
permanent wildlife habitat, or commit-
ments by a participant to a State or
other entity to extend the conservation
plan;

(8) Air quality; and

(9) Cost of enrolling acreage in the
program.

(c) Acreage determined eligible for
continuous signup, as provided in
§1410.30, shall be automatically accept-
ed in the program if the:

(1) Land is eligible in accordance
with the applicable provisions of
§1410.6, as determined by the Deputy
Administrator;

(2) Applicant is eligible in accordance
with the provisions of §1410.5; and

(3) Applicant accepts either the max-
imum payment rate CCC is willing to
offer to enroll the acreage in the pro-
gram or a lesser rate.
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§1410.32 CRP contract.

(a) In order to enroll land in the CRP,
the participant must enter into a con-
tract with CCC.

(b) The CRP contract will be com-
prised of:

(1) The terms and conditions for par-
ticipation in the CRP;

(2) The conservation plan; and

(3) Any other materials or agree-
ments determined necessary by CCC.

(©)(1) In order to enter into a CRP
contract, the applicant must submit an
offer to participate as provided in
§1410.30;

(2) An offer to enroll land in the CRP
shall be irrevocable for such period as
is determined and announced by CCC.
The applicant shall be liable to CCC for
liqguidated damages if the applicant re-
vokes an offer during the period in
which the offer is irrevocable as deter-
mined by the Deputy Administrator.
CCC may waive payment of such lig-
uidated damages if CCC determines
that the assessment of such damages,
in a particular case, is not in the best
interest of CCC and the program.

(d) The CRP contract must, within
the dates established by CCC, be signed
by:

(1) The applicant; and
(2) The owners of the cropland to be
placed in the CRP, if applicable.

(e) The Deputy Administrator is au-
thorized to approve CRP contracts on
behalf of CCC.

(f) CRP contracts may be terminated
by CCC before the full term of the con-
tract has expired if:

(1) The owner loses control of or
transfers all or part of the acreage
under contract and the new owner does
not wish to continue the contract;

(2) The participant voluntarily re-
quests in writing to terminate the con-
tract and obtains the approval of CCC
according to terms and conditions as
determined by CCC;

(3) The participant is not in compli-
ance with the terms and conditions of
the contract;

(4) Acreage is enrolled
State, Federal or local
program,;

(5) The CRP practice fails after a cer-
tain time period, as determined by the
Deputy Administrator, and the county
committee determines the cost of re-

in another
conservation

§1410.32

storing the practice outweighs the ben-
efits received from the restoration;

(6) The CRP contract was approved
based on erroneous eligibility deter-
minations; or

(7) It is determined by CCC that such
a release is needed in the public inter-
est.

(9)(1) Contracts for land enrolled in
CRP before January 1, 1995, which have
been in effect for at least 5 years may
be unilaterally terminated by all CRP
participants on a contract except for
contract acreage:

(i) Located within a width deter-
mined appropriate by the applicable
FOTG of a perennial stream or other
permanent waterbody to reduce pollu-
tion and to protect surface and sub-
surface water quality;

(ii) On which a CRP easement is filed;

(iii) That is considered to be a wet-
land by NRCS;

(iv) Located within a wellhead pro-
tection area;

(v) That is subject to frequent flood-
ing, as determined by the Deputy Ad-
ministrator;

(vi) That may be required to serve as
a wetland buffer according to the
FOTG to protect the functions and val-
ues of a wetland; or

(vii) On which there exist one or
more of the following practices, in-
stalled or developed as a result of par-
ticipation in the CRP or as otherwise
required by the conservation plan:

(A) Grass waterways;

(B) Filter strips;

(C) Shallow water areas for wildlife;

(D) Bottom land timber established
on wetlands;

(E) Field windbreaks; and

(F) Shelterbelts.

(2) With respect to terminations
under this paragraph:

(i) Any land for which an early termi-
nation is sought must have an EIl of 15
or less;

(ii) The termination shall become ef-
fective 60 days from the date the par-
ticipant submits notification to CCC of
the participant’s desire to terminate
the contract;

(iii) Acreage terminated under this
provision is eligible to be re-offered for
CRP during future signup periods, pro-
vided that the acreage otherwise meets
the current eligibility criteria; and
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(iv) Participants shall be required to
meet conservation compliance require-
ments of part 12 of this title to the ex-
tent applicable to other land.

(h) Except as allowed and approved
by CCC where the new owner of land
enrolled in CRP is a Federal agency
that agrees to abide by the terms and
conditions of the terminated contract,
the participant in a contract that has
been terminated must refund all or
part of the payments made with re-
spect to the contract plus interest
thereon, as determined by CCC, and
shall pay liquidated damages as pro-
vided for in the contract. CCC, in its
discretion, may permit the amount to
be repaid to be reduced to the extent
that such a reduction will not impair
the purposes of the program. Further, a
refund of an annual rental and cost-
share payment need not be required
from a participant who is otherwise in
full compliance with the CRP contract
when the land is purchased by or for
the United States, as determined by
CCC.

§1410.33 Contract modifications.

(a) By mutual agreement between
CCC and the participant, a CRP con-
tract may be modified in order to:

(1) Decrease acreage in the CRP;

(2) Permit the production of an agri-
cultural commodity under extraor-
dinary circumstances during a crop
year on all or part of the land subject
to the CRP contract as determined by
the Deputy Administrator;

(3) Facilitate the practical adminis-
tration of the CRP; or

(4) Accomplish the goals and objec-
tives of the CRP, as determined by the
Deputy Administrator.

(b) CCC may modify CRP contracts
to add, delete, or substitute practices
when:

(1) The installed practice failed to
adequately provide for the desired en-
vironmental benefit through no fault of
the participant; or

(2) The installed measure deterio-
rated because of conditions beyond the
control of the participant; and

(3) Another practice will achieve at
least the same level of environmental
benefit.
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(c) Offers to extend contracts may be
made available to the extent otherwise
allowed by law.

(d) CCC may terminate a CRP con-
tract if the participant agrees to such
termination and CCC determines such
termination to be in the public inter-
est.

§1410.34 Extended program protec-
tion.

(@) In the final year of the contract,
participants may, subject to the terms
and conditions announced by CCC re-
quest to extend the preservation of
quota and acreage allotment history
for 5 years (and, if announced by CCC,
in successive 5-year increments). Such
approval may be given by CCC only if
the participant agrees to continue for
that period, but without payment, to
abide by the terms and conditions
which applied to the relevant contract
relating to the conservation of the
property for the term in which pay-
ments were to be made.

(b) Where such an extension is ap-
proved, no additional cost-share, an-
nual rental, or other payment shall be
made.

(c) Haying and grazing of the acreage
subject to such an extension may be
permitted during the extension period,
except during any consecutive 5-month
period between April 1 and October 31
of any year as established by the State
committee. In the event of a natural
disaster, CCC may permit unlimited
haying and grazing of such acreage.

(d) In the event of a violation of any
CRP contract extended under this sec-
tion, CCC may reduce or terminate,
retroactively, prospectively, or both,
the amount of quota, and acreage allot-
ment history otherwise preserved
under the extended contract.

881410.35-1410.39 [Reserved]

§1410.40 Cost-share payments.

(a) Cost-share payments shall be
made available upon a determination
by CCC that an eligible practice, or an
identifiable unit thereof, has been es-
tablished in compliance with the ap-
propriate standards and specifications.

(b) Except as otherwise provided for
in this part, cost-share payments may
be made under the CRP only for the
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cost-effective establishment or instal-
lation of an eligible practice.

(c) Except as provided in paragraph
(d) of this section, cost-share payments
shall not be made to the same owner or
operator on the same acreage for any
eligible practices which have been pre-
viously established, or for which such
owner or operator has received cost-
share assistance from any Federal
agency.

(d) Except as provided for under
§1410.10(c), cost-share payments may be
authorized for the replacement or res-
toration of practices for which cost-
share assistance has been previously
allowed under the CRP, only if:

(1) Replacement or restoration of the
practice is needed to achieve adequate
erosion control, enhanced water qual-
ity, wildlife habitat, or increased pro-
tection of public wellheads; and

(2) The failure of the original prac-
tice was due to reasons beyond the con-
trol of the participant.

(e) The cost-share payment made to a
participant shall not exceed the par-
ticipant’s actual contribution to the
cost of establishing the practice and
the amount of the cost-share may not
be an amount which, when added to as-
sistance from other sources, exceeds
the cost of the practices.

(f) CCC shall not make cost-share
payments with respect to a CRP con-
tract if any other Federal cost-share
assistance has been, or is being, made
with respect to the establishment of
the cover crop on land subject to such
contract.

§1410.41 Levels and rates for cost-
share payments.

(a) As determined by the Deputy Ad-
ministrator, CCC shall not pay more
than 50 percent of the actual or aver-
age cost of establishing eligible prac-
tices specified in the conservation
plan, except that CCC may allow cost-
share payments for maintenance costs
to the extent required by §1410.40 and
CCC may determine the period and
amount of such cost-share payments.

(b) The average cost of performing a
practice may be determined by CCC
based on recommendations from the
State Technical Committee. Such cost
may be the average cost in a State, a
county, or a part of a State or county,

§1410.42

as determined by the Deputy Adminis-
trator.

(c) A one-time financial incentive,
may be offered to participants who re-
store the hydrology of eligible wet-
lands in accordance with the provisions
of §1410.11(b) or other lands as deter-
mined by the Deputy Administrator;
such incentives will not be greater
than 25 percent of the cost of restoring
such wetlands or other lands, as deter-
mined by CCC.

(d) Except as otherwise provided, a
participant may, in addition to any
payment under this part, receive cost-
share assistance, rental payments, or
tax benefits from a State, subdivision
of such State, or a private organization
in return for enrolling lands in CRP.
However, as provided under §1410.40(f)
of this part, a participant may not re-
ceive or retain CRP cost-share assist-
ance if other Federal cost-share assist-
ance is provided for such acreage, as
determined by the Deputy Adminis-
trator. Further, under no cir-
cumstances may the cost-share pay-
ments received under this part, or oth-
erwise, exceed the cost of the practice,
as determined by CCC.

§1410.42 Annual rental payments.

(a) Subject to the availability of
funds, annual rental payments shall be
made in such amount and in accord-
ance with such time schedule as may
be agreed upon and specified in the
CRP contract.

(b) The annual rental payment shall
be divided among the participants on a
single contract in the manner agreed
upon in such contract.

() The maximum amount of rental
payments which a person may receive
under the CRP for any fiscal year shall
not exceed $50,000. The regulations set
forth at part 1400 of this chapter shall
be applicable in making eligibility and
“‘person’’ determinations as they apply
to payment limitations under this
part.

(d) In the case of a contract succes-
sion, annual rental payments shall be
divided between the predecessor and
the successor participants as agreed to
among the participants and approved
by CCC. If there is no agreement
among the participants, annual rental
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payments shall be divided in such man-
ner deemed appropriate by the Deputy
Administrator and such distribution
may be based on the actual days of
ownership of the property.

(e) CCC shall, when appropriate, pre-
pare a schedule for each county that
shows the maximum soil rental rate
CCC may pay which may be supple-
mented to reflect special contract re-
quirements. As determined by the Dep-
uty Administrator, such schedule will
be calculated based on the relative pro-
ductivity of soils within the county
using NRCS data and local FSA aver-
age cash rental estimates. The sched-
ule will be posted in the local FSA of-
fice. As determined by the Deputy Ad-
ministrator, the schedule shall indi-
cate, when appropriate, that:

(1) Contracts offered by producers
who request rental payments greater
than the schedule for their soil(s) will
be rejected;

(2) Offers of contracts that are ex-
pected to provide especially high envi-
ronmental benefits, as determined by
the Deputy Administrator, may be ac-
cepted without further evaluation
when the requested rental rate is less
than or equal to the corresponding soil
schedule; and

(3) Otherwise qualifying offers shall
be ranked competitively based on fac-
tors established under §1410.31 of this
part in order to provide the most cost-
effective environmental benefits, as de-
termined by the Deputy Administrator.

(f) Additional financial incentives
may be provided to producers offering
contracts expected to provide espe-
cially high environmental benefits
through an increased annual rental
payment or incentive payment as de-
termined by the Deputy Administrator.

§1410.43 Method of payment.

Except as provided in §1410.50, pay-
ments made by CCC under this part
may be made in cash or other methods
of payment in accordance with part
1401 of this chapter, unless otherwise
specified by CCC.

§8§1410.44-1410.49 [Reserved]

§1410.50 State enhancement program.

(a) For contracts to which a State,
political subdivision, or agency thereof
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has succeeded in connection with an
approved conservation reserve en-
hancement program, payments shall be
made in the form of cash only. The pro-
visions that limit the amount of pay-
ments per year that a person may re-
ceive under this part shall not be appli-
cable to payments received by such
State, political subdivision, or agency
thereof in connection with agreements
entered into under such enhancement
programs carried out by such State,
political subdivision, or agency thereof
which has been approved for that pur-
pose by CCC.

(b) CCC may enter into other agree-
ments in accordance with terms
deemed appropriate by CCC, with
States to use the CRP to cost-effec-
tively further specific conservation and
environmental objectives of that State
and the nation.

§1410.51 Transfer of land.

(a)(1) If a new owner or operator pur-
chases or obtains the right and interest
in, or right to occupancy of, the land
subject to a CRP contract, as deter-
mined by the Deputy Administrator,
such new owner or operator, upon the
approval of CCC, may become a partici-
pant to a new CRP contract with CCC
with respect to such transferred land.

(2) With respect to the transferred
land, if the new owner or operator be-
comes a successor to the existing CRP
contract, the new owner or operator
shall assume all obligations under the
CRP contract of the previous partici-
pant.

(3) If the new owner or operator be-
comes a successor to a CRP contract
with CCC, then, except as otherwise de-
termined appropriate by the Deputy
Administrator:

(i) Cost-share payments shall be
made to the participant, past or
present, who established the practice;
and

(i) Annual rental payments to be
paid during the fiscal year when the
land was transferred shall be divided
between the new participant and the
previous participant in the manner
specified in §1410.42.

(b) If a participant transfers all or
part of the right and interest in, or
right to occupancy of, land subject to a
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CRP contract and the new owner or op-
erator does not become a successor to
such contract within 60 days of such
transfer, such contract shall be termi-
nated with respect to the affected por-
tion of such land and the original par-
ticipant:

(1) Must forfeit all rights to any fu-
ture payments with respect to such
acreage;

(2) Shall comply with the provisions
of §1410.32(h); and

(3) Refund all previous payments re-
ceived under the contract by the par-
ticipant or prior participants, plus in-
terest, except as otherwise specified by
the Deputy Administrator.

(c) Federal agencies acquiring prop-
erty, by foreclosure or otherwise, that
contains CRP contract acreage cannot
be a party to the contract by succes-
sion. However, through an addendum
to the CRP contract, if the current op-
erator of the property is one of the par-
ticipants on such contract, such opera-
tor may, as permitted by CCC, con-
tinue to receive payments provided for
in such contract so long as:

(1) The property is maintained in ac-
cordance with the terms of the con-
tract;

(2) Such operator continues to be the
operator of the property; and

(3) Ownership of the property re-
mains with such federal agency.

§1410.52 Violations.

(a)(1) If a participant fails to carry
out the terms and conditions of a CRP
contract, CCC may terminate the CRP
contract.

(2) If the CRP contract is terminated
by CCC in accordance with this para-
graph:

(i) The participant shall forfeit all
rights to further payments under such
contract and refund all payments pre-
viously received together with interest;
and

(i) Pay liquidated damages to CCC in
such amount as specified in such con-
tract.

(b) If the Deputy Administrator de-
termines such failure does not warrant
termination of such contract, the Dep-
uty Administrator may authorize relief
as the Deputy Administrator deems ap-
propriate.

§1410.56

(c) CCC may reduce a demand for a
refund under this section to the extent
CCC determines that such relief would
be appropriate and will not deter the
accomplishment of the goals of the
program.

§1410.53 Executed CRP contract not
in conformity with regulations.

If, after a CRP contract is approved
by CCC, it is discovered that such CRP
contract is not in conformity with the
provisions of this part, the provisions
of the regulations shall prevail.

§1410.54 Performance based upon ad-
vice or action of the Department.

The provisions of §718.8 of this title
relating to performance based upon the
action or advice of a representative of
the Department shall be applicable to
this part.

8§1410.55 Access to land under con-

tract.

(a) Any representative of the Depart-
ment, or designee thereof, shall be pro-
vided by the applicant or participant as
the case may be, with access to land
which is:

(1) The subject of an application for a
contract under this part; or

(2) Under contract or otherwise sub-
ject to this part.

(b) With respect to such land identi-
fied in paragraph (a) of this section,
the participant or applicant shall pro-
vide such representatives with access
to examine records with respect to
such land for the purpose of determin-
ing land classification and erosion
rates and for the purpose of determin-
ing whether there is compliance with
the terms and conditions of the CRP
contract.

§1410.56 Division of program pay-
ments and provisions relating to
tenants and sharecroppers.

(a) Payments received under this
part shall be divided in the manner
specified in the applicable contract or
agreement and CCC shall ensure that
producers who would have an interest
in acreage being offered receive treat-
ment which CCC deems to be equitable,
as determined by the Deputy Adminis-
trator. CCC may refuse to enter into a
contract when there is a disagreement
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§1410.57

among persons seeking enrollment as
to a person’s eligibility to participate
in the contract as a tenant and there is
insufficient evidence to indicate
whether the person seeking participa-
tion as a tenant does or does not have
an interest in the acreage offered for
enrollment in the CRP.

(b) CCC may remove an operator or
tenant from a CRP contract when the
operator or tenant:

(1) Requests, in writing to be re-
moved from the CRP contract;

(2) Files for bankruptcy and the
trustee or debtor in possession fails to
affirm the contract, to the extent per-
mitted by the provisions of applicable
bankruptcy laws;

(3) Dies during the contract period
and the Administrator of the estate
fails to succeed to the contract within
a period of time determined by the
Deputy Administrator; or

(4) Is the subject of an order of a
court of competent jurisdiction requir-
ing the removal from the CRP contract
of the operator or tenant and such
order is received by FSA, as deter-
mined by the Deputy Administrator.

(c) In addition to the provisions in
paragraph (b) of this section, tenants
shall maintain their tenancy through-
out the contract period in order to re-
main on a contract. Tenants who fail
to maintain tenancy on the acreage
under contract, including failure to
comply with provisions under applica-
ble State law, may be removed from a
contract by CCC. CCC shall assume the
tenancy is being maintained unless no-
tified otherwise by a CRP participant
specified in the applicable contract.

§1410.57 Payments
claims.

Subject to part 1403 of this chapter,
any cost-share or annual payment or
portion thereof due any person under
this part shall be allowed without re-
gard to questions of title under State
law, and without regard to any claim
or lien in favor of any creditor, except
agencies of the United States Govern-
ment.

not subject to

§1410.58 Assignments.

Any participant who may be entitled
to any cash payment under this pro-
gram may assign the right to receive

7 CFR Ch. XIV (1-1-99 Edition)

such cash payments, in whole or in
part, as provided in part 1404 of this
chapter.

§1410.59 Appeals.

(a) Except as provided in paragraph
(b) of this section, a participant or per-
son seeking participation may appeal
or request reconsideration of an ad-
verse determination rendered with re-
gard to such participation in accord-
ance with the administrative appeal
regulations at parts 11 and 780 of this
title.

(b) Determinations by NRCS concern-
ing land classification, erosion rates,
water quality ratings or other tech-
nical determinations may be appealed
in accordance with procedures estab-
lished under part 614 of this title or
otherwise established by NRCS.

§1410.60 Scheme or device.

(a) If it is determined by CCC that a
person has employed a scheme or de-
vice to defeat the purposes of this part,
any part of any program payment oth-
erwise due or paid such person during
the applicable period may be required
to be refunded with interest thereon as
determined appropriate by CCC.

(b) A scheme or device includes, but
is not limited to, coercion, fraud, mis-
representation, depriving any other
person of cost-share assistance or an-
nual rental payments, or obtaining a
payment that otherwise would not be
payable.

(c) A new owner or operator or tenant
of land subject to this part who suc-
ceeds to the responsibilities under this
part shall report in writing to CCC any
interest of any kind in the land subject
to this part that is retained by a pre-
vious participant. Such interest shall
include a present, future, or condi-
tional interest, reversionary interest,
or any option, future or present, with
respect to such land, and any interest
of any lender in such land where the
lender has, will, or can obtain, a right
of occupancy to such land or an inter-
est in the equity in such land other
than an interest in the appreciation in
the value of such land occurring after
the loan was made. Failure to fully dis-
close such interest shall be considered
a scheme or device under this section.
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§1410.61 Filing of false claims.

If it is determined by CCC that any
participant has knowingly supplied
false information or has knowingly
filed a false claim, such participant
shall be ineligible for payments under
this part with respect to the program
year in which the false information or
claim was filed and the contract may
be terminated in which case a full re-
fund of all prior payments may be de-
manded. False information or false
claims include, but are not limited to,
claims for payment for practices which
do not meet the specifications of the
applicable conservation plan. Any
amounts paid under these cir-
cumstances shall be refunded, together
with interest as determined by CCC,
and any amounts otherwise due such
participant shall be withheld. The rem-
edies provided for in this section shall
be in addition to any and all other rem-
edies, criminal and/or civil that may

apply.
8§1410.62 Miscellaneous.

(a) Except as otherwise provided in
this part, in the case of death, incom-
petency, or disappearance of any par-
ticipant, any payment due under this
part shall be paid to the participant’s
successor in accordance with the provi-
sions of part 707 of this title.

(b) Unless otherwise specified in this
part, payments under this part shall be
subject to the requirements of part 12
of this title concerning highly-erodible
land and wetland conservation and
payments that otherwise could be
made under this part may be withheld
to the extent provided for in part 12 of
this title.

(c) Any remedies permitted CCC
under this part shall be in addition to
any other remedy, including, but not
limited to criminal remedies, or ac-
tions for damages in favor of CCC, or
the United States, as may be permitted
by law; provided further the Deputy
Administrator may add to the contract
such additional terms as needed to en-
force these regulations which shall be
binding on the parties and may be en-
forced to the same degree as provisions
of these regulations.

§1410.64

(d) Absent a scheme or device to de-
feat the purpose of the program, when
an owner loses control of CRP acreage
due to foreclosure and the new owner
chooses not to continue the contract in
accordance with §1410.51, refunds shall
not be required from any participant
on the contract to the extent that the
Deputy Administrator determines that
forgiving such repayment is appro-
priate in order to provide fair and equi-
table treatment.

(e) Crop insurance purchase require-
ments in part 1405 of this chapter apply
to contracts executed in accordance
with this part.

(f) Land enrolled in CRP shall be
classified as cropland for the time pe-
riod enrolled in CRP and, after the
time period of enrollment, may be re-
moved from such classification upon a
determination by the county commit-
tee that such land no longer meets the
conditions identified in part 718 of this
title.

(g) Research projects may be submit-
ted by the State committee and au-
thorized by the Deputy Administrator
to further the purposes of CRP. The re-
search projects must include objectives
that are consistent with this part, pro-
vide economic and environmental in-
formation not adversely affect local
agricultural markets, and be conducted
and monitored by a bona fide research
entity.

(h) CCC may enter into other agree-
ments, as approved by the Deputy Ad-
ministrator, to use the CRP to meet
authorized wetland mitigation banking
pilot projects.

§1410.63 Permissive uses.

Unless otherwise specified by the
Deputy Administrator, no crops of any
kind may be planted or harvested from
designated CRP acreage during the
contract period.

§1410.64 Paperwork Reduction Act as-
signed numbers.

The Office of Management and Budg-
et has approved the information collec-
tion requirements contained in these
regulations under provisions 44 U.S.C.
Chapter 35 and OMB number 0560-0125
has been assigned.
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Subpart A—General Provisions

§1412.101 Applicability.

The Federal Agriculture Improve-
ment and Reform Act of 1996 (1996 Act)
provides producers on farms with 1996
wheat, corn, barley, grain sorghum,
oats, upland cotton and rice crop acre-
age bases the opportunity to enter into
Production Flexibility Contracts with
the Commodity Credit Corporation
(CCC) for the years 1996 through 2002.
Producers who participate in the pro-
gram must fully comply with the terms
of the production flexibility contracts
and this part, and in return will receive
production flexibility payments.

§1412.102 Administration.

(@) The program is administered
under the general supervision of the
Executive Vice-President, CCC, and
shall be carried out by State and coun-
ty Farm Service Agency (FSA) com-
mittees (herein called State and coun-
ty committees).

(b) State and county committees, and
representatives and their employees,
do not have authority to modify or
waive any of the provisions of the regu-
lations of this part.

(c) The State committee shall take
any action required by the regulations
of this part that the county committee
has not taken. The State committee
shall also:

(1) Correct, or require a county com-
mittee to correct any action taken by
such county committee that is not in
accordance with the regulations of this
part; or

(2) Require a county committee to
withhold taking any action that is not
in accordance with this part.

(d) No provision or delegation to a
State or county committee shall pre-
clude the Executive Vice President
(Administrator, FSA), or a designee,
from determining any question arising
under the program or from reversing or
modifying any determination made by
a State or county committee.

(e) The Deputy Administrator may
authorize State and county commit-
tees to waive or modify deadlines, ex-
cept statutory deadlines, and other
program requirements in cases where
lateness or failure to meet such other
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